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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

2. The text of those sections of Tide 35, U.S. Code not included in this action can be found in 
a prior Office acdon. 

3. Claims 5, 8-11 are rejected under 35 U.S.C. 102(b) as being anticipated by Schmitz et al. (Us 
2002/0082352). 

4. Schmitz discloses multilayer composites, where a polyamide adhesive layer bonds a 
polyolefin molding composition (abstract). The polyamide includes a branched polyamine- 
polyamine polymer, and the polyolefin layer includes polypropylene (PP) or linear low-density 
polyethylene (LLDPE fl[ 32-42, 52). Hence, Schmitz would envisage the polyolefin layer solely 
comprising LLDPE. In reference to claim 10, it is the examiner's position that since the polyolefin 
layer of Schmitz is identical to that claimed by applicant, then the polyolefin layer of Schmitz 
possesses the good bubble stability property, as claimed by applicant. In reference to claim 8, 
Schmitz discloses that the polyolefin can be prepared by, for example, the Ziegler -Natta process, 
which can result in the formation of linear polypropylene. Hence Schmitz would envisage using 
linear PP in the polyolefin layer. 

Claim Rejections - 35 USC § 103 

5. The text of those sections of Tide 35, U.S. Code not included in this action can be found in 
a prior Office action. 
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6. Claims 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Schmitz in view 
of Johnston (US 4,654,240). 

7. The Schmitz reference applies as above. However Schmitz fails to disclose the thickness of 
each layer. Hence attention is directed towards the Johnston reference. Johnston discloses that the 
multilayer film has a total thickness of about 75 to about 200 microns. The inner layer comprising 
either LLDPE or polypropylene has a thickness of about 50 to about 120 microns. The core layer 
comprising polyamide has a thickness of about 15 to about 50 microns. Johnston discloses that the 
combined dimensions of the core, inner and outer layers provide an improved container, if the total 
thickness is less than 75 microns the impact strength will not be sufficient, and if the total thickness 
is in excess of 200 microns the container will lack flexibility. Therefore it would have been obvious 
to one of ordinary skill in the art at the time of the invention to form the multilayer film, comprising 
the composition of Schmitz, in the dimensions taught by Johnston in order to ensure sufficient 
impact strength and flexibility. 

8. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Schmitz in view 
of Bayer. For the purpose of this Office Action, the examiner refers to the English language 
equivalent, Joachimi et al. (Us 6,566,486). 

9. In reference to claim 16, Schmitz discloses that various hollow articles can be formed of the 
multilayer film, such as pipes or containers. However, Schmitz fails to disclose that the multilayer 
article is formed via blow molding. Hence attention is directed to Bayer, which discloses that blow 
molding is suitable for the formation of hollow articles. Therefore it would have been obvious to 
one of ordinary skill in the art at the time of the invention to have formed a blown film comprising 
the multilayer article of Schmitz via blow molding. The motivation is to utilize a commonly known 
method of processing polyamide and polyolefin multilayer films. 
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10. In reference to claim 17, it is the examiner's position that the blow-up ratio of the blown 
film is a readily manipulatable parameter. One skilled in the art of blow molding would be able to 
control the blow-up ratio to yield the desired product. 

11. Claims 1 and 18-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bayer in 
view of Johnston. 

12. Bayer discloses branched polyamide molding materials that are applied to polyolefin layers to 
form multilayer films (Col. 2, Line 43 to Col. 3. Lines25; Col. 6, Lines 15-23). Blow molding is noted 
as a preferred production method for the multilayer films (Col. 5, Lin 64 to Col. 6, Line 7). 

13. Bayer fails to specify polypropylene or LLDPE as the polyolefins. Hence attention is 
directed towards the Johnston reference (Column: Lines:: abstract; 2:32-58; 3:68-4:4, 4:21-35, Table 
1). Johnston teaches laminate films comprising outer polyolefin layers and a polyamide core layer. 
The reference teaches that containers are to be formed from the films, and that sterilization 
temperature controls the selection of the heat sealing inner layer. LLDPE and polypropylene layer 
are both suggested for the inner layer. LLDPE is also chosen when the sterilized medical product is 
filled in the container. Polypropylene is one of two materials to be used for the outer layer, especially 
linear biaxially oriented polypropylene. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to bond the polyamides of Bayer to either or both of 
polypropylene and LLDPE to provide a sterilizable container usable at a desired sterilization 
temperature. 

14. In reference to claims 22-25, Johnston discloses that the multilayer film has a total thickness 
of about 75 to about 200 microns. The inner layer comprising either LLDPE or polypropylene has a 
thickness of about 50 to about 120 microns. The core layer comprising polyamide has a thickness of 
about 15 to about 50 microns. Johnston discloses that the combined dimensions of the core, inner 
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and outer layers provide an improved container, if the total thickness is less than 75 microns the 
impact strength will not be sufficient, and if the total thickness is in excess of 200 microns the 
container will lack flexibility. Therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to form the multilayer film, as taught by the combination of Bayer and 
Johnston, in the aforementioned dimensions in order to ensure sufficient impact strength and 
flexibility. 

Response to Arguments 

15. In response to applicant's argument that Bayer does not disclose LLDPE or polypropylene, 
Bayer is not employed as an anticipatory reference; hence it does not disclose all of the limitations of 
claim 1, as discussed above. The Johnston reference is relied upon to teach the inclusion of LLDPE 
or polypropylene as the components of the polyolefin layer. 

16. In response to applicant's argument that Johnston does not discloses blow-molding 
multilayer films nor does it disclose the branched polyamide, it is noted that since the Bayer 
reference discloses both blow molding and the branched polyamide layer, it is not necessary that the 
Johnston reference disclose those limitations. 

17. Applicant's argues that the combined disclosure of Bayer and Johnston does not lead one 
skilled in the art to the process of claim 1 or the multilayer film of claim 5. In response, Johnston 
have provided sufficient motivation to include the polyolefin layer comprising LLDPE or 
polypropylene in the multilayer film of Bayer. 

Conclusion 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Saira Raza whose telephone number is (571) 272-3553. The examiner can 
normally be reached on Monday-Friday from 9am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
James Seidleck can be reached on (571) 272-1078. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http:/ /pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




James J. SeWIeok 
Stpervisory Patent Examine 
Technology Center 1700 



